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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

                                           G.R. Case No: 1604/12 

                                     u/s 498(A)/34 of IPC    

                State  of Assam………………..Prosecution 

v. 

             Sri  Arabinda Baruah and others. ….……Accused 

Ld. Advocates: For Prosecution……… Md. M. Hussain, Ld. APP 

For Defence……Senior Adv. Md. S.E. Alam, Md. I. Ansari and others, Ld. 
Advocate. 

Evidence Recorded on: 12.5.15, 28.9.15, 18.2.16, 25.10.16, 18.3.17 

Argument heard on: 29.3.17 

Judgment delivered on: 30.3.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, the accused, Sri Arabinda Baruah 

is the husband of Smti. Seema Baruah and their marriage was solemnized 

on 8/6/10 as per social norms and religious rites. After marriage, she 

started to live with her husband in her matrimonial house. After six (6) 

months of their marriage, the accused husband along with his two (2) 

sisters, namely, Smti Sabita Baruah and Smti Namita Baruah had started 

to cause torture to Smti Sima Baruah by inflicting physical and mental 

cruelty and harassed her to meet their unlawful demand for money. It is 

also alleged that on 26.6.12, accused persons had wrongfully confined 

Smti Seema Boruah inside the house and beaten her, causing injuries on 

her person. Hence, the case. 

2. The FIR was lodged on 28/6/12, at Rangapara  police station.  

Accordingly, Rangapara PS case no. 1108/12, u/s 498(A)/34 of IPC was 

registered. During investigation the accused, Sri Arabinda Baruah was 

arrested and he was remanded to judicial custody. He was allowed to go 
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on bail on 24/07/12 and other accused persons are also allowed to go on 

bail. After investigation, charge sheet u/s 498(A)/34 has been filed against 

the accused persons. Charge u/s 498(A)/34 is framed against the three (3) 

accused persons, which on being read out and explained to them, to which 

they pleaded not guilty and claimed to be tried.   

3. The prosecution has examined altogether seven (7) witnesses including 

I/O. Thereafter, closed its evidence.  

4. Accused persons are examined u/s 313 of CrPC, where they have denied 

the commission of any offence. Defence has adduced no evidence. Heard 

arguments.            

5.  POINTS FOR DETERMINATION: 

a.  Whether the accused persons, in furtherance of their common 

intention had subjected Smti Seema Baruah to cruelty by inflicting 

upon her physical and mental torture and harassing her to meet 

unlawful demand for money? 

 

DISCUSSION AND DECISION BASED ON REASON: 

 

6. PW1, Smti Mamata Das, who is the informant of the case, has stated in 

her examination in chief that Smti Seema Baruah is her daughter and her 

marriage with the accused, Sri Arabinda Baruah had taken place about 4 

to 5 years ago as per Hindu religion. After Seema Baruah had started to 

live with her husband in his house as husband and wife, the accused 

persons gradually had started to torture her. She stated that the elder 

sister of the accused, Sri Arabinda Baruah had assaulted her daughter and 

tried to set her ablaze by pouring oil. Accused persons had tortured her 

daughter. She stated that two years later both the sisters of accused, Sri 

Arabinda Baruah, had beaten Smti. Seema Baruah and locked her inside 

the house. When her daughter had informed her husband about the 

assault, her husband paid no heed to her complaint. When she came to 

know about the matter, she rescued Smti Seema Baruah from the house 

of the accused with the help of police. She also stated that she has put her 

thumb impression in the FIR.  
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7. In her cross examination, she stated that the relationship between her 

daughter and the accused was good. Everything was fine for about 6 

months of their marriage. She stated that only the elder sister of her 

daughter’s husband had tortured her. She did not inform the matter to 

other people due to shame. She stated that she does not know whether 

any people reside near house of her son in law. She also stated that the 

matter was informed to her by her daughter. She had lodged the case 

against the accused on the last day when the accused persons had beaten 

her daughter badly and locked her inside the house. She also stated that 

her daughter had sustained injuries in her body and police had caused 

injuries to be examined. She denied that she did not state before police 

that the sisters of accused, Sri Arabinda Baruah had tried to set her 

daughter ablaze by pouring oil. She denied that she did not state before 

police that on the final day, the sisters of her son in law had assaulted her 

daughter and locked her inside the room. She stated that Smti Seema 

Baruah had informed her over phone regarding the incident of assault and 

that she would be killed. Thereafter, her daughter had sent text message 

to Tulika. She stated that the police had gone to the house of the accused 

persons and rescued her daughter, while she was sitting in the police 

station. She denied the suggestion that the accused, Smti Sabita Baruah 

and Namita Baruah did not try to set her daughter ablaze by pouring 

kerosene oil. She denied the suggestion that the accused, Smti Sabita 

Baruah and Smti Namita Baruah did not assault Smti Seema baruah and 

lock her inside. She stated that the sisters of her son in laws stay in the 

house of her son in law. One of them is unmarried and other one is 

married. She denied the suggestion that she had telephonically advised 

her daughter to stay separately from the family of the accused husband. 

She denied the suggestion that as the accused, Sri Arabinda Baruah did 

not agree with their proposal to live separately from his other family 

members; she has filed this false case against the accused persons. She 

denied the suggestion that the accused persons had never misbehaved 

with her daughter, that is why she has falsely stated that she does not 

recognize the people in the neighbourhood. She denied the suggestion 
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that she was not informed by her daughter or Tulika regarding the alleged 

incident.  

8. PW2, Smti Seema Baruah has stated in her examination in chief that the 

informant is her mother and accused, Sri Arabinda Baruah is her husband 

and the other two accused persons are her sisters in laws. She stated that 

on 8/6/10, the marriage between her and the accused, Sri Arabinda 

Baruah had taken place as per Hindu religion. Her matrimonial relationship 

with her husband was fine for about 6 months of their marriage. But 

thereafter, her husband and sister in laws had assaulted her. On 26/6/12, 

the accused persons had beaten her and confined her in room. She stated 

that they had tried to set her ablaze by pouring oil on her. She stated that 

they demanded money from her and tortured her. She was being rescued 

by police and since then she has been living in her father’s house.  

9. In her cross examination, she stated that she does not know the names of 

the people, who reside near the house of her husband. She stated that 

she lived for 2 years and she was not allowed to visit the houses of the 

neighbouring people nearby the accused person’s house and did not allow 

her to tell other people regarding the incident. She stated that she did not 

inform about the incident to any person other than her mother. Her 

mother had lodged the case in the year 2012 and rescued her through 

police. She denied the suggestion that police did not rescue her from her 

husband house. She has admitted that she did not state before I/O during 

her statement that accused persons had tortured her by demanding 

money and she has stated the fact for the first time in the court. She did 

not state before police or before the I/O that the accused persons had 

tried to cut her with a dao and tried to set her ablaze by pouring oil on her 

person. She denied the suggestion that accused did not try to cut her with 

a dao and did not assault her. She denied the suggestion that the accused 

persons did not try to set her ablaze by pouring oil on her. She denied that 

she has deposed falsely in the court today. She stated that she works in a 

beauty parlour with her elder sister. She stated that she does not know 

whether any case was lodged against her or not. She denied the 

suggestion that she was accused in murder case. She denied the 
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suggestion that accused persons never misbehaved with her and never 

assault her and confined her. She also stated that her husband has a tent 

house of his own. She denied the suggestion that her husband works only 

in the tent house. She lodged two (2) cases against her husband. She 

denied the suggestion that she wanted to stay separately with her 

husband. She denied the suggestion that when her husband did not agree 

to her, this false case was lodged by her mother. She also stated that she 

was taken to doctor for treatment of her injuries on her body. She stated 

that doctor was not present, hence, she could not show her injuries to 

doctor. She denied the suggestion that doctor was present and he 

examined her and did not find any injury on her body. She denied the 

suggestion that she lodged false case against the accused persons.  

10.  PW3, Smti Gouri Das, has stated in her examination in chief that she is 

neighbour of the accused persons. She stated that there was quarrel 

between both sides, but she does not know between whom the quarrel 

had taken place and when she came out of the house, police had taken 

her statement.  

11.  In her cross examination, she has stated that Smti Seema Baruah used to 

visit her house. She stated that she did not hear about any quarrel 

between two (2) sides earlier. She had heard the shouts of family people. 

She had heard the hue and shouts of wife of the accused, Sri Arabinda 

Baruah, but she does not know what had happened inside the house. She 

also stated that Smti Seema Baruah is a woman of bad temper. Accused, 

Sri Arabinda Baruah used to leave for work at tent house in the morning 

and comes back in the night.  

12.  PW4, Asha Thapa has stated in her examination in chief that she knows 

the informant as well as the accused persons. She has stated that she 

resides near the house of the accused persons. Smti Seem Baruah is the 

wife of the accused, Sri Arabinda Baruah and she is the daughter of the 

informant. She stated that there was hue and cry inside the house of the 

accused persons. There was quarrel with Smti Seema Baruah and she 

went there after hearing noise. She stated that she does not know why 

quarrel took place. 
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13.  In her cross examination, she has stated that Smti Seema Baruah used to 

visit her house for social purpose. She heard the shouts of Smti Seema 

Baruah. She stated that Smti Seema Baruah is a person of bad temper. 

She stated that the accused persons did not quarrel with Smti Seema 

Baruah. She also stated that whenever Smti Seema Baruah used to visit 

her house, she did not tell her that her husband and any other family 

members had tortured her or demanded money from her. She stated that 

accused, Sri Arabinda Baruah works as labourer in a tent house and he 

leaves his house in the morning for work and comes back in the evening.  

14.  PW5, Smti Pompi Chakraborty has stated in her examination in chief that 

Smti Seema Baruah is the wife of the accused, Sri Arabinda Baruah and 

after marriage they lived as husband and wife and they have no children. 

She stated that Smti Seema Baruah likes to stay in her mother’s house. 

When her husband had objected to her frequent visit to her mother’s 

house, quarrel erupted between them. Nothing else had happened.  

Thereafter, this case was lodged.  

15.  In her cross examination, she has stated that her house is near of the 

accused persons. After marriage, accused, Sri Arabinda Baruah had 

properly treated his wife Smti Seema Baruah. Smti Seema Baruah had 

quarreled with the accused persons when her husband objected to her 

frequent visit to her parental house. 

16.  PW6, Rinku Das in her examination in chief has stated that she had heard 

hulla (noise of commotion) in the house of the accused persons. She also 

stated that whenever hulla took place in the house, she used to visit the 

house. Smti Seema Baruah likes to stay in her mother’s house most of the 

time. Whenever Smti Seema Baruah wanted to go to the house of her 

parents, quarrel picked up with her husband. Later, differences cropped up 

between them and she left her matrimonial house. Thereafter this case 

was lodged.  

17.  In her cross examination, she has stated that after marriage, accused, Sri 

Arabinda Baruah had treated Smti Seema Baruah well. The family member 

of accused, Sri Arabinda Baruah did not cause trouble to Smti Seema 

Baruah. When her husband had objected to her frequent visit to her 
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mother’s house, there was quarrel between them. Nothing was happened 

more than that.  

18.  PW7, Sri Atul Saikia, who is the I/O of the case has stated in his 

examination in chief that he was given responsibility to conduct the 

investigation of this case. He stated that during investigation, he had 

drawn sketch map and collected medical report of Smti Seema Baruah. 

Ext. 2 is the sketch map and Ext. 2(1) is the sketch map report. Ext. 3 is 

medical report of Smti Seema Baruah. He also recorded statements of the 

witnesses. After completion of investigation, charge sheet was filed by him 

against the accused persons u/s 498(A)/34 of IPC. Ext. 4 is the charge 

sheet and Ext. 4(1) is his signature.  

19.  In his cross examination, he stated that there is over writing in the dates 

as mentioned in the FIR. He stated that he has mentioned the names of 

the neighbourig people such as Rakhal Das, Vijay Kumar in the sketch 

map. He also stated that the doctor who had examined Smti Seema 

Baruah did not mention about any injury in the medical report. He has 

stated that PW Mamata Das did not state before him in her statement that 

the elder sister of accused, Sri Arabinda Baruah had tried to set her 

daughter ablaze by pouring oil on her and on the final day, they had 

assault her and locked her inside the room. He also stated that the PW, 

Smti Seema Baruah did not state before him during statement that after 6 

months of their marriage her husband and sister in laws had assaulted 

her. She had stated that they had tortured her. I/O has stated that PW, 

Smti Seema Baruah did not state before him that the accused persons 

tried to set her ablaze and had harassed to meet unlawful demand for 

dowry and they tried to cut her by means of dao. He denied the 

suggestion that he filed charge sheet without any reason against the 

accused persons. 
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          APPRECIATION OF EVIDENCE: 

20. The prosecution’s case as revealed from the FIR, rests on the allegation 

that the accused persons had committed cruelty by beating and assaulting 

Smti Seema Baruah, PW2, who is the wife of the accused, Sri Aurobinda 

Baruah. 

21. However, in her evidence, the informant, who is the mother of PW2, had, 

alleged that the accused persons, namely, Smti Namita Baruah and Smti 

Sabita Baruah, had assaulted her daughter and tried to set her ablaze by 

pouring oil. But, PW1 did not mention the allegation of attempting to set 

her daughter ablaze, in her FIR. PW2, Smti Seema Baruah, had also stated 

that the accused persons tried to set her ablaze. Had there been such a 

serious incident, the informant, would naturally mention this fact in her 

FIR. Moreover, the I.O. has confirmed the contradictions in the statement 

of PW1 and PW2, relating to the allegation of trying to set PW2 ablaze and 

locking her inside the house. Hence, the allegation of trying to set PW2 

ablaze, appears to be an after-thought and hence, unreliable.  

22. The allegation of PW2 that the accused persons had demanded money, is 

also not reliable, because in the FIR, there is no whisper of any 

harassment due to demand for money. On the other hand, in the FIR, it is 

mentioned that due to trivial domestic issues, PW2 was being beaten. 

Moreover, PW1, the informant, did not mention anything about dowry 

demand.  

23. PW2, has stated that she had sustained injury due to assault. She stated 

that on 26.6.12, the accused persons had assaulted her. The medical 

report, shows that she was being examined by the M.O. on 28.6.12 i.e on 

the day, when the FIR was lodged. But in the report, it is mentioned that 

no injury was found. Hence, the allegation that the accused persons had 

assaulted PW2 , appears to be unsafe to be relied upon.  

24. As stated above, PW1 had primarily alleged the sister in laws of her 

daughter, had assaulted her daughter. On the other hand, PW2, had roped 

in all the accused persons as her assaulters. Thus, there is inconsistency 

between their testimonies. 
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25. Moreover, PW3, PW4, PW5 and PW6, who are the neighbours of her 

husband, have not supported the prosecution’s story. PW3, has stated that 

she had heard hulla in the house of the accused persons, but does not 

know between whom the quarrel had taken place. She has stated that she 

did not see or heard about any quarrel earlier. Likewise, PW4, has also 

stated that she had heard shouts and hulla in the house of the accused. 

But she does not know why the quarrel took place. PW4 has stated that 

the accused persons did not quarrel with Seema, but it was Seema who 

was shouting. PW5 and PW6, have stated that when accused Aurobindo 

Baruah had objected to the frequent visits of his wife(PW2) to her paternal 

house, the quarrel had erupted. 

26. From the testimonies of PW3 to PW6, it appears that they had heard about 

an isolated incident about a quarrel in the house of the accused persons. A 

single isolated incident of quarrel, per se, does not constitute cruelty, 

within the meaning of Sec 498 A of IPC.  Secondly, it is clear that though, 

PW2 was in talking terms with them, she did not state anything about the 

allegations to them. It is possible, that PW3 to PW6, being neighbours of 

the accused persons, might be concealing the actual facts, but they were 

not sought to be declared as hostile witnesses at the instance of the 

prosecution. Hence, there is no ground to conclude that they have 

deposed in favour of the accused persons or that they were being tutored.  

Hence, there is no ground to disbelieve or discard their testimonies.   

27. In the light of the above, I am of the considered view that the ingredients 

of the offence u/s 498A of IPC, are not proved, beyond reasonable doubt. 

It is true that quarrel took place between Smti Seema Baruah and the 

accused persons, in the house of the accused, causing Smti Seema Baruah 

to leave the house of the accused persons. However, it is not proved, 

beyond reasonable doubt,  that the quarrel was of such a type to likely to 

drive her to commit suicide or constituting grave injury or danger to life, 

limb or health of Smti Seema Baruah.  

28. Thus, in the light of the above, I am of the considered view that 

prosecution has failed to prove the guilt of the accused persons u/s 498A/ 
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34 of IPC only , beyond reasonable doubt, and hence, they are acquitted 

of the charge u/s 498A/34 of IPC.  

29. The judgment is pronounced in the open court on this  30th    of March, 

2017. The judgment is prepared under my hand and seal of this Court. 

30. The bonds shall remain operative till 6 months from the date of this order 

and shall stand cancelled after the expiry of 6 months. 

31.   The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT  EXHIBITED BY THE PROSECUTION 

EXT 1: FIR 

EXT 2: Sketch Map 

EXT 3: Medical Report 

EXT 4: CHARHE SHEET 

 

                                                      Addl. CJM, Tezpur. 

 

 

 

 

 

 

 


